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[3rd  March,  1884.  ] 

An  Act  to  authorize  the  making  and  to  regulate  the  working  of  Street 
Tramways  in  Calcutta . 


Whereas  the  Corporation  of  the  town  of  Calcutta,  hereinafter  called 
the  Corporation,  by  an  agreement  dated  the  2nd  day  of  October,  1879, 
for  the  considerations  therein  expressed,  granted  to  Dillwyn  Parrish, 
Alfred  Parrish  and  Robinson  Soutlar  and  their  assigns,  hereinafter  called 
ihe  grantees,  the  right  to  construct,  maintain  and  use  a tramway  or 
tramways  in  Calcutta  upon  the  terms  and  in  the  manner  mentioned  In 
Lhc  said  agreement  a copy  whereof  is  set  forth  in  the  schedule  to  this 
Acl,  which  said  agreement  had,  on  the  twenty-fifth  day  of  August,  1879, 
received  the  sanction  of  the  Lieutenant-Governor  of  Bengal, 

and  whereas  the  grantees  are  desirous  of  being  empowered  to 
construct  the  several  street  tramways  in  the  said  agreement  and  in  this 
Act  particularly  described,  and  also  such  other  tramways  between  such 
other  places  in  Calcutta  and  the  Suburbs  of  Calcutta*  and  by  such  other 
routes  as  may  hereafter  be  approved; 


■Legislative  papers. — For  Statement  of Objects  and  Reasons,  see  lhc  Calcutta  Gazette 
of  1879,  Ft.  IV,  page  105;  for  Report  of  Select  Committee,  see  ibid , 1880,  Pl  IV, 
page  I;  and  for  Proceedings  in  Council,  see  ibid,  1879*  Supplement,  page  1446;  ibid*  1880, 
Supplement. page55. 

Local  ejctent. — This  Acl  extends  only  to  Calcutta  and  it  suburbs.  Scess,  3 and  4. 

The  provisions  or  the  Calcutta  Tramways  Act,  18SQ  (Ben.  Act  I of  18 B0).  relating  to 
the  purchase  of  the  undertaking  or  any  port  thereof  which  is  purchasable  by  any 
body  orpersons  are  repealed  in  so  farassueh  provisions  arc  inconsisteniwjLh  the  provisions 
of  the  Calcutta  Tramways  Act,  195  J (West  Ben.  Act  XXV  of  1951),  relating  to  the  transfer 
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(Sections  1-3.) 

and  whereas  the  objects  of  this  Act  cannot  be  attained  without  the 
authority  of  lhc  Legislature; 

It  is  hereby  enacted  as  follows: — 

1,  This  Act  may  be  called  the  Calcutta  Tramways  Act,  1880, 

[Commencement.]— Rep.  by  s.  4 and  the  Third  Sch . of  the  Amending 

Act,  1903  (1  of  1903). 

2,  In  this  Act,  unless  there  be  something  repugnant  in  the  subject 
or  context,  "tramway"  means  a tramway  constructed  under  this  Act. 

3,  Subject  to  the  provisions  of  this  Act,  and  of  the  said  agreement, 
the  grantees  may  make  and  maintain  in  Calcutta  a tramway  or  tramways, 
with  single  or  double  lines,  and  with  all  necessary  sidings,  lum-oms, 
connections  and  lines  (but  in  the  case  of  sidings  and  turn-outs  only  in 
such  places  as  the  Corporation  may  sanction)  on  the  following  routes 
and  between  such  other  places  and  by  such  other  routes  as  may  be 
hereafter  approved  by  the  Corporation  and  sanctioned  by  the  l[State 
Government]: — 

1st . — A circular  tramway  passing  round  Fairlie  Place,  Strand  Road, 
Koila  Ghat  Street  and  Clive  Street. 

2nd. — Tramway  No.  1,  commencing  at  the  junction  of  Cornwallis 
Street  and  Circular  Road,  and  passing  along  Cornwallis  Street,  College 
Street , Colootoliah  Street,  Canning  Street,  Clive  Row  and  Clive  Street, 
effecting  a double  junction  with  the  circular  tramway  at  Fairlie  Place. 

3rd , — Tramway  No.  2,  passing  along  Upper  Chitporc  Road  to  its 
junction  with  Canning  Street,  where  it  joins  tramway  No,  L 

4th. — Tramway  No,  3,  passing  along  Bow  Bazar  Street,  Lall  Bazar 
Street  and  Dalhousie  Square,  effecting  a double  junction  with  the  circular 
tramway  in  Clive  Street. 

5ih. — Tramway  No.  4,  commencing  near  Sobha  Bazar  Street  and 
passing  along  Strand  Road  to  Somerset  Buildings,  where  it  terminates. 

6th. — Tramway  No.  5,  commencing  in  the  Circular  Road  at  the  end 
of  Dhumimtollah  Street,  and  passing  along  D hurt  unitoll  ah  Street, 
Esplanade  Row,  Old  Court  House  Street  and  Dalhousie  Square,  effecting 
a double  junction  with  the  Circular  tramway  at  Koila  Ghat  Street. 

7f/i. — Tramway  No.  6,  commencing  in  the  Circular  Road  at  the  end 
of  Elliott's  Road,  and  passing  along  Elliott’s  Road  and  Wellesley  Street, 
and  joining  tramway  No,  5 in  Dhurrumtollah  and  tramway  No.  1 in 
College  Street. 

The  words  TruvincioJ  Government"  wera  first  substituted  for  the  word  "Liemcnant- 
Goveraor"  by  paragraph  4(1)  of  the  Government  of  India  (Adaptation  of  Indian  Laws) 
Order,  1937.  Thereafter,  the  word  "State"  was  substituted  for  the  word  "Provincial 
df\  t of  lhc  Adrmlalion  of  Laws  Order.  1 950. 
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(Sections  4~6.) 


8th.—  Tramway  No.  7,  passing  along  Chowringhee  and  joining 
tramway  No.  5 ai  Dhumimtollah  Road,  with  a connecting  line  along 
Benltnck  Street  and  Chitporc  Road  to  tramway  No*  2: 

Provided  that,  without  the  special  sanction  of  the  Corporation  to  be 
obtained  in  special  general  meeting  of  the  Commissioners,  there  shall 
not  be  a double  line  in  the  following  places: — 

In  tramway  Number  1,  Colootollah  Street- 

Ditto  „ 2,  the  whole. 

Ditto  „ 6,  Elliott  Road. 

Ditto  „ 7,  the  connecting  line. 

4.  In  the  event  of  any  other  tramway  or  tramways  on  other  routes 
in  Calcutta  or  in  the  Suburbs  of  Calcutta  being  from  time  to  lime  approved 
by  the  Corporation  or  the  Municipal  Commissioners  for  the  said  Suburbs, 
as  the  case  may  be,  and  sanctioned  l[by  the  Stale  Government]  and 
undertaken  by  the  grantees,  notice  thereof  specifying  the  routes  so 
approved  of,  and,  in  the  case  of  suburban  tramways,  a copy  of  the 
agreement  entered  into  between  the  said  Municipal  Commissioners  and 
the  grantees  in  respect  thereof,  shall  thereupon  be  published  in  2[ Official 
Gazette ]; 

and,  upon  such  publication,  all  the  provisions  of  this  Act,  so  far  as 
the  same  may  be  appb cable,  shall  apply  to  the  tramway  or  tramways  in 
such  publication  specified,  and  all  works  and  things  connected  with  the 
same  or  incidental  thereto,  as  if  the  said  routes  had  been  particularly 
specified  in  this  Act  and  as  if  the  agreement,  if  any,  in  reference  thereto 
had  been  included  in  the  schedule  to  this  Act* 

5.  Every  tramway  shall  be  constructed  on  the  metre  gauge  of  3 feet 
3|  inches,  or  on  such  other  gauge  not  exceeding  4 feet  8|  inches  as  may 
be  agreed  upon  between  the  Corporation  and  the  grantees,  and  shall  be 
laid  and  maintained  in  such  manner  that  the  uppermost  surface  of  the 
rails  shall  be  on  a level  with  the  immediately  adjacent  surface  of  the 
road;  and  before  the  work  of  construction  is  begun,  the  drawings  and 
specification  showing  the  proposed  construction  of  each  tramway  shall 
be  submitted  to  the  Corporation  and  be  approved  by  them,  and  the  cars 
and  carriages  intended  to  run  on  the  tramways  shall  also  be  of  such 
construction  and  furnished  with  such  brakes  and  other  appliances  as 
shall  have  been  approved  by  the  Corporation. 

6.  No  tramway  shall  be  opened  for  public  traffic  until  the  same 
has  been  inspected  and  certified  by  the  Engineer  to  the  Corporation  to 
be  fit  for  such  traffic. 

’The  words  "by  the  Provincial  Government"  were  first  substituted  Tor  the  words 
"by  Government"  by  para.  3 and  Sch.  IV  of  the  Government  of  India  (Adaptation  of 
Indian  Laws)  Order.  1937.  Thereafter,  the  word  "State"  was  substituted  for  the 
word  "Provincial"  by  para.  4(1)  of  the  Adaptation  of  Laws  Order,  1950. 

-These  words  were  subsli rated  for  the  words n Calcutta  Gazette"  by  paragraph  4(1)  or 
the  Government  of  India  (Adaptation  of  Indian  Laws)  Order,  1937. 
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7.  The  cars  and  carriages  of  the  gromees  on  the  lines  of  the  tramways 
shall  be  worked  with  such  power,  animal  or  mechanical  as  the  grantees 
may  think  suitable: 

Provided  that  no  steam -carriages  shall  be  used  without  the  special 
consent  of  the  Corporation  to  be  obtained  in  special  general  meeting  of 
the  Commissioners,  and  without  the  sanction  of  the  '[State  Government]. 

8.  The  grantees  may  use  on  their  tramways  carriages  with  flange 
wheels  or  wheels  suitable  only  to  run  on  a grooved  rail,  and  subject- to 
the  provisions  of  this  Act,  and  of  the  hereinbefore  recited  agreement, 
they  shall  have  the  exclusive  use  of  their  tramways  for  carriages  with 
flange  wheels  or  other  wheels  suitable  only  to  run  on  a grooved  rail, 

9.  The  grantees  2 [shall  have  power,  with  the  previous  consent  of 
the  Stale  Government,  to  fix  or  revise]  the  rates  of  fares  for  carrying 
passengers  and  goods  in  the  said  cars  or  carriages,  and  may  demand  and 
take  the  same  for  every  passenger  travelling  upon  any  of  their  tramways, 
or  for  the  carriage  of  goods  by  their  tramways: 

* * * * * * 

10*  A printed  list,  in  English,  Bengali  and  Urdu,  of  all  the  fares 
and  charges  authorised  by  this  Act  to  be  taken,  and  a primed  copy  in  the 
same  languages  of  all  by-laws  in  force  as  hereinafter  mentioned,  shall  be 
exhibited  in  a conspicuous  place  inside  each  of  the  cars  or  carriages  used 
by  the  grantees  upon  any  of  their  tramways. 

Such  list  and  printed  copy  as  aforesaid  shall  be  published  in  the 
*\OfficiaJ  Gazette ] at  the  expense  of  the  grantees, 

11.  The  fares  and  charges  by  this  Act  authorised  shall  be  paid  to 
such  persons,  at  such  places,  upon  or  near  to  the  tramways,  and  in  such 
manner  and  under  such  regulations  as  the  grantees  may,  by  notice  to  be 
annexed  to  the  List  of  fares,  from  time  to  time  appoint. 

12*  The  grantees  may  from  time  to  time,  for  the  purpose  of  construct- 
ing and  maintaining  any  tramways  under  this  Act,  open  and  break  up 
the  soil  and  pavement  of  any  of  the  streets,  as  defined  by  Bengal  Act  IV 
of  1876  (the  Calcutta  Municipal  Consolidation  Ac/)5,  and  bridges  in  the 

fooi-noic  I on  page  35B,cJnW, 

’The  words  within  Ihc  square  brackets  were  sub  min  led  and  were  deemed  lo  have 
been  substituted  Tor  ihc  words  "shall  have  power  from  time  to  lime  to  fix11  by  s.  2 of  I he 
Calcutta  Tramways  {A  mendmenij  Acr.  1967  (West  Ben,  Act  XVJJlof  1967), 

JThe  proviso  was  omitted  by  s.  2 of  ihc  Calcutta  Tramways  <Amcadment)  AcU  1983 
(West  Ben.  An  I of  1983). 

ASee  fool-note  2 on  page  359.  anre, 

sBen.  Act  IV  of  1876  was  repealed  and  re-enactcd  by  Ben.  Act  II  of  IB 88,  which 
was  repealed  and  re-enacted  by  the  Calcutta  Municipal  Act,  1899  (Ben.  Act  UI  of  1899). 
which  again  was  repealed  and  re-enacted  by  the  Calcutta  Municipal  Act,  1923  (Ben,  Act  III 
of  J923).  Ben.  Act  III  of  1923  was  further  repealed  and  re-enacted  by  the  Calcutta 
Municipal  Act,  J95I  (West  Ben.  Acr  XXXIII  of  1951).  The  reference  in  the  text  should 
now  be  construed  as  a reference  to  ihc  last  mentioned  Act — see  the  Bengal  General 
Clauses  Act.  1899  fBen.  Act  T of  1899),  s.  10. 
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(Section  J3.) 

town  of  Calcutta,  and  therein  lay  sleepers  and  rails  and  repair,  aher  or 
remove  the  same;  and  may,  for  the  purposes  aforesaid,  do  in  and  on  such 
streets  and  bridges  ail  other  acts  which  they  shall  from  time  10  lime 
deem  necessary  for  constructing  and  maintaining  their  tramways  subject 
to  the  following  regulations: — 

1st. — They  shall  give  to  the  Corporation  notice  in  writing  of  Lheir 
intention  to  open  or  break  up  any  such  street  or  bridge,  specifying  the 
lime  at  which  they  will  began  to  do  so,  and  the  portion  of  the  road  proposed 
to  be  open  or  broken  up.  Such  notice  to  be  given  at  least  three  days 
before  the  commencement  of  the  work. 

2nd . — They  shall  not  open  or  break  up  or  alter  the  level  of  any  such 
street  or  bridge,  except  under  the  superintendence  and  to  the  reasonable 
satisfaction  of  the  Corporation,  for  which  superintendence  the  grantees 
shall  pay  all  reasonable  expenses,  unless  the  Corporation  neglect  to  give 
such  superintendence  at  the  lime  specified  in  the  notice,  or  discontinue 
the  same  during  the  work, 

3rd.— They  shall  not,  without  the  consent  of  the  Corporation,  open 
or  break  up  at  any  one  time  a greater  length  than  a quarter  of  a mile  on 
□ny  line  of  iramwny. 

4th. — They  shall,  with  all  convenient  speed,  and  in  ail  cases  within 
six  weeks  at  the  most,  unless  ihe  Corporation  otherwise  consent  in  writing, 
complete  ihe  work  for  which  the  said  street  or  bridge  shall  be  broken  up, 
and  fill  in  the  ground  and  make  good  the  surface,  and  to  the  satisfaction 
of  the  Corporation,  restore  the  street  or  bridge  to  as  good  a condition  as 
that  in  which  it  was  before  it  was  opened  or  broken  up,  and  clear  away 
all  surplus  materials  or  rubbish  occasioned  thereby. 

5th. — They  shall  in  the  meantime  when  such  street  or  bridge  is  opened 
or  broken  up,  cause  it  to  be  fenced  and  watched,  and  to  be  properly 
lighted  at  night, 

6th. — They  shall  make  good  all  damage  done  to  the  gas  and  water- 
pipes  and  sewers,  whether  belonging  to  the  Corporation  or  to  private 
individuals  by  the  disturbance  thereof. 

7 ik — If  by  any  such  operations  as  aforesaid  the  grantees  interrupt 
the  supply  of  water  or  gas  in  or  through  any  main  or  main  pipe,  they 
shall  be  liable  to  a penalty  not  exceeding  two  hundred  rupees  for  every 
day  upon  which  such  supply  shall  be  so  interrupted, 

13.  The  grantees  shall,  at  their  own  expense,  at  all  times  maintain 
and  keep  in  good  condition  and  repair,  in  such  manner  as  the  Corporation 
shall  direct,  the  rails  or  which  any  of  their  tramways  shall  for  the  time 
being  consist,  and  so  much  of  any  street  or  bridge  as  lies  between  the 
rails  of  any  tramway;  and,  in  the  case  of  double  lines  or  tum-ouls  or 
sidings  the  portion  of  the  road  between  the  tramways,  and  in  every  case 
so  much  of  the  road  us  extends  eighteen  inches  beyond  the  rails  of  and 
on  each  side  of  my  such  tramway;  and  in  the  course  of  carrying  out  such 
repairs,  it  shall  not  be  necessary  to  give  notice  thereof  to  the  Corporation. 
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14,  In  exercising  the  powers  given  lo  ihem  by  the  last  two  preceding 
sections,  the  grantees  shall  arrange  their  work  so  as  to  afford  ihe  least 
possible  obstruction  to  the  ordinary  traffic  of  the  streets,  and  so  as  to 
admit  of  as  free  and  unrestricted  entry  at  all  limes  into  the  sewers  through 
the  man-holes  and  lamp-holes  for  the  lime  being  in  use,  as  is  possible 
under  the  circu  ms  lances,  and  also  so  as  to  enable  proper  repairs  lo  be 
made  lo  water  orgaspipcs  by  the  direction  of  ihe  Corporation, 

15,  Nothing  in  this  Act,  or  in  any  by-law  made  under  this  Act, 
shall  take  away  or  abridge  (he  right  of  the  public  to  pass  along  or  across 
every  or  any  part  of  any  road  along  or  across  which  any  tramway  is  laid, 
whether  on  or  off  the  tramway,  with  carriages  not  having  flange  wheels 
or  wheels  suitable  lo  run  on  a grooved  rail- 

16,  Nothing  in  this  Act,  or  in  any  by-law  made  under  this  Act, 
shall  interfere  with  the  right  of  the  Port  Commissioners,  or  of  any  other 
body  or  person  cntilled  at  the  lime  of  the  commencement  of  this  Act  to 
work  and  maintain  a tramway,  to  pass  across  any  tramway  constructed 
under  litis  Act  with  carriages  having  flange  wheels  or  wheels  suitable  to 
run  on  a grooved  rail. 

17,  Notwithstanding  anything  in  tills  Act  contained  ihe  grantees 
shall  noi  acquire,  or  be  deemed  lo  acquire,  any  right  other  lhan  that  of 
user  of  any  road  along  or  across  which  they  lay  any  tramway, 

18,  If  the  grantees  fail  in  any  respect  to  comply  with  ihe  provisions 
of  sections  5,  6,  7, 12  (except  the  last  two  clauses),  1 3 and  14  of  this  Act, 
they  shall  for  every  such  offence  (without  prejudice  to  the  enforcement 
of  specific  performance  of  the  requirements  of  this  Act,  or  to  any  oiher 
remedy  against  them),  upon  complaint  of  the  Corporation  or  of  any  person 
injuriously  affected  thereby,  be  liable  lo  a penalty  not  exceeding  two 
hundred  rupees  and  to  a funher  penally  not  exceeding  fifty  rupees  for 
each  day  during  which  any  such  failure  conlinues  after  the  first  day  on 
which  such  penalty  is  incurred. 

19,  If  any  person  wilfully  obstructs  any  person  acting  under  the 
authority  of  the  grantees  in  the  lawful  exercise  of  their  powers  in  selling 
out  or  making*  laying  down,  repairing  or  renewing  a tramway  or  injures 
or  destroys  any  mark  made  for  the  purpose  of  setting  out  the  line  of  the 
tramway,  he  shall  for  every  offence  be  liable  to  a penalty  not  exceeding 
fifty  rupees,  and  shall  also  be  liable  to  pay  such  damages  as  may  be 
awarded  in  respect  of  such  injury  by  any  competent  Court. 

20,  If  any  person  without  lawful  excuse  (Lhe  proof  whereof  shah  he 
on  him)  wilfully  does  any  of  the  following  things  namely: — 

interferes  with,  removes  or  alters  any  part  of  a tramway  of  the  grantees* 
or  of  the  works  connected  therewith; 
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(Sections  2 1-24, ) 

does  or  causes  lo  be  done  anything  in  such  n manner  as  to  obstruct 
any  carriage  using  the  tramways; 

or  knowingly  aids  or  assists  in  the  doing  of  such  thing,  he  shall  for 
every  such  offence  be  liable  (in  addition  to  any  proceedings  by  way  of 
criminal  charge  or  otherwise  to  which  he  may  be  subject)  lo  a penally 
not  exceeding  one  hundred  rupees. 

21.  If  any  person  travelling  or  having  travelled  in  any  carriage  of 
the  grantees  avoids  or  attempts  to  avoid  payment  of  his  fare*  or  if  any 
person  having  paid  his  fare  fora  certain  distance  knowingly  and  wilfully 
proceeds  in  any  such  carriage  beyond  such  distance  and  docs  not  pay  the 
additional  fare  for  the  additional  distance,  or  attempts  to  avoid  payment 
thereof,  or  if  any  person  knowingly  and  wilfully  refuses  or  neglects  an 
arriving  at  the  point  to  which  he  has  paid  his  fare  to  quit  such  carriage, 
every  such  person  shall  for  every  such  offence  be  liable  to  a penalty  not 
exceeding  ten  rupees. 

22.  It  shall  be  lawful  for  any  servant  of  the  grantees,  and  all  persons 
called  i n by  him  for  his  assistance,  to  arrest  and  take  to  the  nearest  police- 
station  any  person  who  shall  be  discovered  either  in  or  after  com  milling 
or  attempting  lo  commit  any  such  offence  as  in  the  last  preceding  section 
mentioned,  and  whose  name  and  residence  is  refused  by  him  and  is 
unknown  to  such  servant  or  person,  and  ihe  police-officer,  in  charge  of 
the  said  police-station,  on  receiving  a complaint  that  an  offence  under 
this  Act  has  been  committed,  shall  adopt  such  legal  measures  as  may  be 
necessary  to  cause  the  said  person  to  be  taken  before  a Magistrate  with 
the  least  possible  delay. 

23.  No  person  shall  be  entitled  to  carry  or  lo  require  lo  be  carried 
on  any  tramway  any  goods  which  may  be  of  a dangerous  or  offensive 
naiurc,  and,  if  any  person  send  by  any  tramway  any  such  goods  without 
distinctly  marking  their  nature  on  the  outside  of  die  package  containing 
the  same  or  otherwise  giving  notice  in  writing  to  the  book-keeper  or 
other  servant  of  the  grantees  with  whom  the  same  arc  lcfl  at  the  lime  of 
such  sending,  he  shall  be  liable  to  a penalty  not  exceeding  fifty-rupees 
for  every  such  offence,  and  it  shall  be  lawful  for  the  grantees  to  refuse  to 
take  any  parcel  that  they  may  suspect  to  contain  goods  of  a dangerous 
or  offensive  nature,  or  to  require  the  same  to  be  opened  (o  ascertain 
the  fact. 


24.  The  Corporation  in  special  general  meeting  may  subject  to 
confirmation  thereof  by  the  ][SiMe  Government],  from  time  lo  lime  make 
such  regulation  as  lo  the  rate  of  speed,  number  of  passengers  and  mode 
of  use  of  the  tramways  as  the  convenience  and  safety  of  the  public  may 
require,  and  as  are  not  inconsistent  with  this- Act. 
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(Sections  25-28.) 

The  grantees  may,  subject  to  confirmation  as  aforesaid,  from  time  to 
time  make  such  regulations — 

for  preventing  the  commission  of  any  nuisance  in  or  upon  any 
carriage,  or  in  or  against  any  premises  belonging  to  [hem,  and 

for  regulating  the  travelling  in  or  upon  any  carriage  belonging  to 
them, 

as  arc  inconsistent  with  this  Act. 

Notice  of  the  making  of  any  such 3 [regulations]  shall  be  published  by 
the  Corporation  in  the  2[Offic.ial  Gazette], 


! 

! 

L' 


25.  Any  person  offending  against  any  '[regulation]  made  under  the 
provisions  of  the  last  preceding  section  shall  forfeit  for  every  offence  any 
sum  not  exceeding  twenty  rupees  to  be  imposed  in  such  ^regulations]  as 
a penalty  for  such  offence. 


26.  The  Corporation  shall  have  the  like  power  of  making  and 
enforcing  rules  and  regulations  and  of  granting  licenses  with  respect  to 
all  drivers,  conductors  and  other  persons  having  charge  of  the  carriages 
using  the  tramways  as  they  are  for  the  time  being  entitled  to  make,  enforce 
and  grant  with  respect  to  the  drivers  of  hackney-carriages  and  other 
persons  having  charge  thereof. 


27.  The  grantees  shall  be  answerable  for  all  accidents,  damages 
and  injuries  happening  through  their  act  or  default,  or  through  the  act  or 
default  of  any  person  in  their  employment  by  reason  or  in  consequence 
of  any  of  their  works  or  carriages,  and  shall  save  harmless  the  Corporation 
and  their  officers  and  servants  from  all  damages  and  costs  in  respect  of 
such  accidents,  damages  and  injuries. 
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28.  Nothing  in  this  Act  shall  limit  the  powers  of  the  Corporation 
or  the  police  to  regulate  the  passage  of  any  traffic  along  or  across  any 
road  along  or  across  which  any  tramways  arc  laid  down,  and  the 
Corporation  or  police  may  exercise  their  authority  as  well  on  as  off  the 
tramway,  and  with  respect  as  well  to  the  traffic  of  the  grantees  as  to  the 
traffic  of  other  persons. 

The  Corporation  shall  not  be  liable  to  pay  to  the  grantees  any 
compensation  for  loss  of  traffic  occasioned  by  the  reasonable  exercise  of 
such  authority. 


lSubstinjiea  by  s,  2 onditic  Him  $di.  of  ihc  tfengaJ  Repealing  and  Amending  Aci,  1946 
(Ben,  Act  XVLof  1946),  for  Itic  word  "by-laws", 

2See  fool -note  Ion  page  359,  an  ti, 

JSub5iiiu[edbys.2andllieFirst  Sch,  otThe  Bengal  Repealing  oud  Amending  Aci,  1946 
(Bun.  Act  X'Vl  of  1946),  fonhe  word  "by-laws". 
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(Sections  29,  30 J 

29 , Nothing  in  this  Act  shall  be  construed  to  prevent  the 
Corporation,  or  the  Oriental  Gas  Company,  Limited,  in  the  exercise  of 
the  powers  conferred  upon  them  under  Act  V of  1 8571  from  opening, 
breaking  up,  widening,  altering,  diverting  or  improving  any  of  the  roads 
traversed  by  the  tramways  for  the  purposes  for  which  they  may  now 
lawfully  open,  break  up,  widen,  alter,  divert  or  improve  the  same; 

Provided — 

(1)  that  they  shall  cause  as  little  detriment  or  inconvenience  to  the 
grantees  as  circumstances  admit; 

(2)  that  they  may  (if  absolutely  necessary,  but  not  otherwise)  order 
the  temporary  stoppage  of  traffic  on  the  tramways  or  any  of 
them  on  giving  twenty-four  hours'  previous  notice  in  writing 
to  the  grantees; 

(3)  that  before  they  commence  any  work,  whereby  the  traffic  on 
the  tramways  will  be  interrupted,  they  shall  (except  in  cases 
of  urgency,  in  which  cases  no  notice  shall  be  necessary)  give 
to  the  grantees  notice  of  their  intention  to  commence  such 
work,  specifying  the  time  at  which  they  will  begin  to  do  so; 
such  notice  to  be  given  eighteen  hours  at  least  before  the 
commencement  of  the  work; 

(4)  that,  in  the  event  of  their  so  interfering  with,  or  stopping  the 
running  of,  any  tramway  under  this  section,  an  abatement 
proportioned  to  the  length  of  road  over  which  and  time  during 
which  running  is  stopped  shall  be  made  from  the  rent 
hereinbefore  reserved  and  payable  by  the  grantees; 

(5)  that  any  alteration  of  the  position  of  any  of  the  tramways,  or 
the  making  good  of  any  injury  or  damage  that  may  be  occasioned 
thereto  by  reason  of  such  widening,  alteration  or  improvement, 
shall  be  executed  by  the  grantees  at  the  expense  of  the 
Corporation, 

30.  The  Corporation  shall  have  the  right  of  purchasing  the  tramways 
with  the  plant,  buildings,  stores,  rolling-stock  and  everything  connected 
therewith  upon  the  expiration  of  twenty-one  years  from  the 
commencement  of  this  Act,  upon  declaring  its  intention  so  to  do  in  writing 
not  less  than  six  months  before  the  expiration  of  the  said  Lwenty-one 
years,  and  shall  have  a renewed  right  of  purchase  at  the  end  of  every 
seven  years,  after  the  expiration  of  the  said  twenty-one  years  upon  similar 
notice  being  given; 

and  the  consideration  for  such  purchases  shall  be  a cash  payment 
of  one  and  two-fifths  of  the  amount  of  the  invested  capital  of  the  grantees, 
or  securities  of  the  :[Ccntral  Government],  or  securities  the  interest 

1 Aci  V of  1857  is  an  Act  of  a private  character  {Oriental  Gas  Company).  and  is  therefore 
not  primed  in  this  Code, 

These  words  were  substituted  for  ihc  wards  "Government  of  India " by  paragraph  4(1) 
of  the  Government  of  India  (Adaptation  of  Indian  Laws)  Order.  1937. 
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whereon  shall  have  been  guaranteed  by  the  Secretary  of  Slate  for  India 
in  Council,  or  debentures  of  the  Corporation  of  such  amount  as  to  produce, 
aL  the  rate  of  interest  current  on  such  securities,  seven  per  cent,  per 
annum  on  the  amount  of  the  said  invested  capital; 

and,  if  the  consideration  for  such  purchase  shall  be  given  in  such 
securities  as  aforesaid,  the  grantees  shall  be  entitled  to  have  in  addition 
a first  mortgage  of  all  the  property,  assets  and  profits  of  the  tramway 
or  tramways,  which  shall  have  been  purchased  from  them. 


SCHEDULE, 

Articles  of  Agreement  made  this  second  day  of  October,  1879,  between 
die  Corporation  of  the  Town  of  Calcutta  incorporated  under  l[Act  IV 
of  I8762  of  the  Lieutenant-Governor  of  Bengal  in  Council]  hereinafter 
called  the  said  Corporation  on  the  one  part,  and  Dilwyn  Parrish  and 
Alfred  Parrish,  both  of  London,  and  Robinson  Souttar,  of  Liverpool, 
hereinafter  called  the  said  grantees  of  the  other  part.  Whereas  the  said 
Corporation  have,  subject  to  confirmation  thereof  by  the  Government 
of  Bengal,  and  to  the  recognition  of  this  agreement  by  an  Act  of  the 
Bengal  Legislature,  agreed  to  grant  lo  the  said  grantees  the  right  to 
construct,  maintain  and  use  a tramway  or  tramways  in  Calcutta,  upon 
the  terms  and  conditions  hereinafter  contained,  now  these  presents  witness 
that,  in  consideration  of  the  covenants  and  agreements  hereinafter 
conlained  and  on  the  part  of  the  said  Corporation  lo  be  performed,  the 
said  grantees  for  themselves,  their  heirs,  executors,  administrators  and 
assigns  do,  and  each  of  them  for  himseJf*  his  heirs,  executors, 
administrators  and  assigns  doth,  covenant  with  the  said  Corporation, 
so  far  as  the  covenants  and  agreements  hereinafter  contained  arc  to  be 
performed  by  the  said  grantees  and  their  heirs,  executors,  administrators 
and  assigns,  and  the  said  Corporation,  for  and  in  consideration  of  the 
covenants  and  agreements  hereinafter  contained  and  on  the  part  of  the 
said  grantees  and  their  heirs,  executors,  administrators  and  assigns  io 
be  performed,  do  hereby  covenant  with  the  said  grantees  and  their  heirs, 
executors,  administrators  and  assigns  so  far  as  the  covenants  and 
agreements  hereinafter  contained  are  to  be  performed  by  the  said 
Corporation  in  manner  following,  that  is  to  say; — 

1-  The  said  Corporation  grant  lo  the  said  grantees  and  their  heirs, 
executors,  administrators  and  assigns,  all  which  persons  are  hereinafter 
included  in  the  words  "the  said  grantees",  the  right  lo  construct,  maintain 
and  use  a tramway  or  tramways,  with  single  or  double  lines,  and  with 

■Tills  expression  shall  stand  unmodified— see  para.  3 and  Sch.  IV  of  the  Government 
oT  India  (Adaptation  of  Indian  Laws)  Order,  1937. 

JBen.  Act  IV  of  187$  was  repealed  and  re-enacted  by  Ben,  Act  IE  of  1888.  which 
was  repealed  and  re-enacted  by  Ben.  Act  HI  of  IS99  which  again  was  repealed  and 
rc-enacted  by  the  Calcutta  Municipal  Act,  1923  (Ben.  Act  ill  of  1923).  Ben.  Act  III 
of  1923  was  further  repealed’and  rc-cnneted  by  the  Calcutta  Municipal  Act,  1951  (West 
Ben.  Act  XXXIII  of  1951L 
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all  necessary  sidings,  turn-outs,  connections  and  lines  of  whatever  nature 
which  may  be  required  to  connect  Lhe  said  tramway  or  tramways  with 
the  depots  of  the  said  grantees  (but  in  the  case  or  sidings  and  turn-outs 
only  in  such  places  as  the  said  Corporation  may  sanction),  on  the  following 
routes  and  between  such  other  places  and  by  such  other  routes  as  may 
be  hereafter  approved  of  by  the  said  Corporation: — 

1st. — A circular  tramway  passing  round  Fairlie  Place,  Strand  Road, 
Koila  Ghat  Street  and  Clive  Street. 

2nd. — Tramway  No.  1,  commencing  at  the  junction  of  Cornwallis 
Street  and  Circular  Road  and  passing  along  Cornwallis  Street,  College 
Street,  Colootollah  Street,  Canning  Street,  Clive  Row  and  Clive  Street, 
effecting  a double  junction  with  the  circular  tramway  at  Fairlie  Place. 

3rd. — Tramway  No.  2,  passing  along  Upper  Chilporc  Road  to  its 
junction  with  Canning  Street,  where  it  joins  tramway  No,  1. 

4th. — Tramway  No.  3,  passing  along  Bow  Bazar  Street,  Lai  Bazar 
Street  and  Dalhousie  Square,  effecting  a double  junction  with  the  circular 
tramway  in  Clive  Street. 

5th. — Tramway  No.  4,  commencing  near  Sobha  Bazar  Street,  and 
passing  along  Strand  Road  to  Somerset  Buildings,  where  it  terminates. 

6th.— Tramway  No.  5,  commencing  in  the  Circular  Road  at  the  end 
of  Dhurrumtollah  Street  and  passing  along  Dhurrumtollah  Street, 
Esplanade  Row,  Old  Court  House  Street  and  Dalhousie  Square,  cfFecLing 
a double  junction  with  the  circular  tramway  at  Koila  Ghat  Street. 

7th.—1 Tramway  No.  6,  commencing  in  the  Circular  Road  at  the  end 
of  Elliott's  Road  and  along  Elliott's  Road  and  Wellesley  Street  and 
joining  tramway  No.  5 in  Dhurrumtollah  and  tramway  No.  1,  in  College 
Street. 

8th. — Tramway  No.  7,  passing  along  Chowringhee  and  joining 
tramway  No.  5 at  Dhurrumtollah  Road,  with  a connecting  line  along 
Bentinck  Street  and  Chitpore  Road  to  tramway  No.  2: 

Provided  that  without  the  special  sanction  of  the  Corporation 
(Commissioners  in  special  general  meeting)  there  shall  not  be  a double 
line  in  the  following  places: — 

In  tramway  No.  1,  Colootollah  Street. 

Ditto  it  2t  the  whole. 

Ditto  „ 6,  Elliott’s  Road. 

Ditto  „ 7,  the  connecting  line. 

These  lines  are  particularly  delineated  on  a plan  accompanying  this 
agreement,  and  signed  by  the  Engineer  to  the  Corporation  and  one  of 
the  said  grantees. 
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2*  The  said  grantees  shall,  moreover  (subject  to  clauses  3 and  4), 
have  the  exclusive  right  of  laying,  constructing,  maintaining  and  using 
a tramway  or  tramways  within  the  limits  of  the  Calcutta  Municipality 
on  the  terms  contained  in  these  presents: 

Provided  always  that  if  the  said  grantees  shall  at  any  time  or  limes 
refuse  or  neglect  for  three  months  to  accept  any  proposal  by  the  said 
Corporation  for  the  construction,  maintenance  and  use  of  any  tramway 
Or  tramways  other  than  those  mentioned  in  clause  1 which  the  said 
Corporation  may  consider  necessary  or  desirable,  it  shall  be  lawful  for 
the  said  Corporation  to  employ  any  other  person  or  company  for  the 
purposes  aforesaid  or  any  of  them,  and  to  make  such  arrangements  as 
they  may  think  proper  independently  of  the  said  grantees. 

3.  The  said  grantees  shall  construct  in  such  a manner  as  to  be 
avilable  for  use  at  least  six  miles  of  the  tramways  mentioned  in  clause 
1 within  three  years  from  the  passing  of  the  necessary  Act  by  the 
Legislature,  and  they  shall,  before  the  expiration  of  the  fourth  year,  give 
notice  in  writing  to  the  said  Corporation  of  the  lines  they  intend  to 
construct  during  the  fifth  year,  and,  failing  the  observance  by  the  said 
grantees  of  the  terms  of  this  clause  it  shall  be  lawful  for  the  said 
Corporation  to  withdraw  and  cancel  Lhe  concessions  and  rights  granted 
by  these  presents  to  the  said  grantees  as  regards  lhe  lines  remaining 
unconstructcd. 

4,  If  the  grantees  shall,  at  the  expiration  of  five  years  from  the 
date  of  commencement  of  this  contract,  have  left  any  one  or  more  of 
the  fines  hereinbefore  in  clause  J specified  unconstrue  led,  and  if  lhe 
said  Corporation  shall  not  have  exercised  the  rights  conferred  on  them 
by  clause  3,  the  said  Corporation  may  call  upon  the  said  grantees  to 
construct  the  line  or  lines;  and  if  the  said  grantees  do  not  construct  the 
line  or  lines  within  twelve  calendar  months  after  receiving  such  formal 
notice,  then  their  powers  granted  in  this  concession  shall,  so  far  as  relates 
to  that  line,  cease,  and  the  said  Corporation  may  make  arrangements 
with  other  persons  for  the  construction  of  the  same,  and  in  such  last- 
mentioned  case  the  other  parlies,  to  whom  the  said  concession  or  any 
contract  shall  be  gran  Led,  shall  have  the  privilege  of  running  round  [he 
circle  to  be  constructed  by  the  said  grantees,  namely,  by  way  of  Koila 
Ghat  Street,  Strand  Road,  Fairlic  Place  and  Clive  Street,  free  of  toll, 
and,  in  the  event  of  the  said  grantees  having  failed  to  construct  the  six 
miles  of  tramway  provided  for  in  the  preceding  clause,  such  oilier  panics 
as  last  aforesaid  shall  have  a like  privilege  of  running  over  any  pan 
of  any  of  the  tramways  No,  l to  No.  7 abovementioned  in  part  constructed 
by  the  grantees  to  any  oLher  pan  of  the  same  tramway  which  may  have 
been  constructed  by  the  said  other  parties: 

Provided  always  that  in  the  exercise  of  these  privileges  they  shall 
not  interfere  wilh  or  obstruct  the  traffic  of  the  said  grantees,  and  shall 
conform  to  such  rules  for  the  regulation  of  the  traffic  as  may  be  drawn 
out  by  the  said  grantees  and  approved  of  by  the  said  Corporation: 
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Provided  also  lhal  ii  shall  not  be  lawful  for  the  said  other  parties 
to  both  take  up  and  set  down  the  same  passenger  on  the  said  grantees' 
lines: 

Provided  also  that,  if  the  said  grantees  shall  offer  any  obstruction 
or  fail  to  afford  reasonable  facilities,  to  enable  the  said  parties  to  whom 
any  concession  or  contract  shall  be  made  or  given  as  aforesaid  to  exercise 
the  privilege  of  using  the  lines  of  the  said  grantees  as  aforesaid,  it  shall 
be  lawful  for  the  said  Corporation  forthwith  to  make  such  rules  with 
reasonable  penalties  for  the  breach  thereof  as  they  may  think  advisable 
for  the  purpose  of  regulating  the  use  of  the  said  lines  and  the  traffic 
ihcrcon, 

5.  Any  tramway  or  tramways  to  be  constructed  under  this  agreement 
shall  be  constructed  on  the  metre-gauge  of  3 feet  3^  inches,  or  on  such 
other  guage  not  exceeding  4 feet  8^  inches  as  may  be  mutually  agreed 
upon,  and  especially  the  rails  shall  be  laid  and  maintained  in  such  manner 
that  the  uppermost  surface  of  the  rails  shall  be  on  a level  with  the  surface 
of  the  road,  and  before  the  work  of  construction  is  begun,  the  drawings 
and  specification  showing  the  proposed  construction  of  each  tramway 
shall  be  submitted  to  the  said  Corporation  and  be  approved  by  them, 
and  the  cars  and  carriages  intended  to  run  on  the  said  tramways  shall 
also  be  such  as  shall  have  been  approved  of  by  the  Corporation. 

6.  If  the  said  Corporation  shall  hereafter  alter  the  level  of  any  street 
or  road  along  or  across  which  any  tramway  by  this  agreement  authorized 
is  laid  or  authorised  to  be  laid,  the  grantees  shall  alter  or  (as  the  case 
may  be)  lay  their  rails,  so  that  the  uppermost  surface  thereof  shall  be 
on  a level  with  the  surface  of  the  road  so  altered: 

Provided  always  that  any  such  alteration  as  aforesaid  shall  be  so  made 
as  to  interfere  as  little  as  possible  with  the  safe  and  convenient  working 
of  the  said  tramways,  and  in  any  case  so  as  not  to  slop  or  prevent  the 
free  use  and  working  thereof. 

7.  The  cars  and  carriages  of  the  said  grantees  on  the  tracks  of  the 
said  tramways  shall  be  worked  with  such  power,  animal  or  mechanical, 
as  the  said  grantees  may  think  suitable:  provided  that  no  steam-carriages 
may  be  used  without  the  special  consent  of  the  Corporation 
(Commissioners  in  special  general  meeting)’,  and  provided  also  lhal  the 
Corporation  (Commissioners  in  special  general  meeting)  shall  have  power 
at  all  times  to  make  such  regulations  as  to  the  rate  of  speed,  number 
of  passengers  and  mode  of  use  of  the  said  tracks  as  the  convenience 
and  safety  of  the  public  using  the  streets  may  require- 

8.  The  sleepers,  rails,  materials,  implements  and  erections  placed 
and  erected  by  the  said  grantees  or  their  assigns  on  the  streets  or  roads 
under  the  powers  hereby  granted  shall  be  and  remain  the  property  of 
the  said  grantees,  but  they  shall  not  remove  or  displace  the  same  or 
any  of  them  or  any  part  or  parts  thereof  without  the  consent  in  writing 
of  the  said  Corporation-  No  person  other  than  the  era n tees,  or  persons 
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authorized  so  to  do  under  clause  4 thereof,  may  use  upon  tramway  or 
tramways  made  under  this  agreement,  or  under  any  agreement  entered 
into  under  clause  4 hereof,  carriages  with  flanged  wheels  or  other  wheels 
suitable  only  to  nin  on  the  prescribed  rail. 

9.  The  said  grantees  or  their  assigns  shall  have  power  from  lime 
to  time  to  fix  the  rates  of  fares  for  carrying  persons  and  goods  in  the 
said  cars  or  carriages: 

Provided  that  the  rate  of  fare  for  each  person  or  parcel  shall  for  any 
distance  not  over  three  miles  not  exceed  three  annas  and  shall  not  for 
any  greater  distance  exceed  the  same  proportion. 

10.  The  said  grantees  may  (for  the  purpose  of  constructing  and 
maintaining  any  tramways  under  this  agreement)  under  such 
superintendence  as  is  hereinafter  specified,  open  and  break  up  the  soil 
and  pavement  of  the  several  public  or  other  streets  (as  defined  in  the 
Calcutta  Municipal  Consolidation  Act,  J 876)1  and  bridges  in  the  City 
of  Calcutta,  and  therein  lay  sleepers  and  rails,  and  from  lime  to  time 
repair,  alter  or  remove  the  same,  and  may,  for  the  purposes  aforesaid, 
remove  and  use  all  earth  and  materials  in  such  streets  and  bridges,  and 
do  in  and  on  such  streets  and  bridges  all  other  acts  which  they  shall 
from  time  to  time  deem  necessary  for  constructing  and  maintaining  such 
tramways  subject, to  the  following  conditions:' — 

1st. — They  shall  give  to  the  said  Corporation  notice  in  writing  of 
their  intention  to  open  or  break  up  any  such  street  or  bridge,  specifying 
the  time  at  which  they  will  begin  lo  do  so,  and  the  portion  of  the  road 
proposed  to  be  opened  or  broken  up.  Such  notice  to  be  given  at  least 
three  days  before  the  commencement  of  the  work. 

2nd. — They  shall  not  open  or  break  up  or  alter  the  level  of  any  such 
street  or  bridge  except  under  the  superintendence  and  to  the  reasonable 
satisfaction  of  the  Corporation,  for  which  superintendence  the  grantees 
or  their  assigns  shall  pay  all  reasonable  expenses  unless  the  Corporation 
neglect  to  give  such  superintendence  at  the  time  specified  in  the  notice, 
or  discontinue  the  same  during  the  work, 

3rd . — They  shall  not,  without  the  consent  of  the  said  Corporation, 
open  or  break  up  at  any  one  time  a greater  length  than  a quarter  of 
a mile  on  any  one  line  of  tramway, 

4ih. — They  shall,  with  all  convenient  speed,  and  in  all  cases  within 
six  weeks,  at  the  most,  unless  the  said  Corporation  otherwise  consent 
in  writing,  complete  the  work  for  which  the  said  street  or  bridge  shall 

'Ben.  Acr  IV  of  1876  was  repealed  and  rc-cncted  by  Ben.  Act  II  of  1888,  which  was 
repealed  and  re -enacted  by  [he  Calcutta  Municipal  Actr  1899  (Ben.  Act  III  of  1899), 
which  again  was  repealed  and  re -enacted  by  the  Calcutta  Municipal  Act,  J 923  (Ben. 
Act  III  of  1923),  Ben.  Act  III  of  1923  was  once  again  repealed  and  re-enacted  by  the 
Calcutta  Municipal  Act,  1951  (West  Ben.  Act  XXX11I  of  1951),  The  reference  in 
the  text  should  now  be  construed  as  a reference  lo  the  Act  of  1951 — see  the  Bengal 
fVnrml  rrnii<i><;  Ad  1 K99  fFlen  Ad  I of  1899V  S 10 
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be  broken  up  and  fill  in  ihc  ground,  and  make  good  the  surface,  and 

10  the  satisfaction  of  the  said  Corporation  restore  the  street  or  bridge 
to  as  good  condition  as  that  in  which  ii  was  before  it  was  opened  or 
broken  up,  and  clear  away  all  surplus  materials  or  rubbish  occasioned 
thereby. 

5th. — They  shall  make  good  all  damage  done  to  the  gas  and  water- 
pipes  and  sewers  whether  belonging  to  the  Corporation  or  to  private 
individuals  by  the  disturbance  thereof. 

6th. — They  shall  in  the  meantime,  when  such  street  or  bridge  is  opened 
or  broken  up,  cause  it  to  be  fenced  and  watched,  and  to  be  properly 
lighted  at  night. 

11.  The  said  grantees  shall,  at  their  own  expense,  at  all  times 
maintain  and  keep  in  good  condition  and  repair  to  the  reasonable 
satisfaction  of  Lhc  said  Corporation,  the  rails  of  which  any  of  the  tramways 
shall  for  the  lime  being  consist,  and  also  so  much  of  any  such  street 
or  bridge  whereon  any  tramway  belonging  to  them  is  laid  as  lies  between 
the  rails  of  the  tramway,  and,  in  the  case  of  double  lines  or  turnouts 
or  sidings,  the  portion  of  the  road  between  the  tramways,  and  in  every 
case  so  much  of  the  road  as  extends  eighteen  inches  beyond  the  rails 
of  and  on  each  side  of  any  such  tramway,  and  in  the  course  of  carrying 
out  these  repairs  it  shall  not  be  necessary  to  give  notice  thereof  to  the 
said  Corporation. 

12*  In  exercising  the  powers  given  to  them  by  clauses  10  or  ll 
the  said  grantees  shall  arrange  their  work  so  as  to  afford  the  least  possible 
obstruction  to  ihe  ordinary  traffic  of  the  streets,  and  so  as  also  to  admit 
of  as  free  and  unrestricted  entry  at  all  time  into  the  sewers  through  the 
man-holes  and  lamp-holes  for  the  lime  being  in  use,  as  is  possible  under 
the  circumstances,  and  also  so  as  to  enable  proper  repairs  to  be  made 
to  water  or  gas-pipes  by  the  direction  of  the  Corporation. 

13.  If  the  said  grantees  shall  commit  any  breach  of  clauses  10  or 

1 1 or  12,  it  shall  be  lawful  for  the  said  Corporation  in  their  discretion, 
where  such  breach  shall  be  in  the  execution  of  any  work  or  repairs,  at 
any  time  after  seven  days'  notice  to  the  said  grantees,  themselves  to  do 
and  execute  such  work  of  repairs,  and  the  expense  incurred  by  the  said 
Corporation  in  so  doing,  including  the  cost  of  superintendence,  shall 
be  repaid  to  them  by  the  said  grantees,  together  with  interest  at  the  rate 
of  eight  per  cent . per  annum  and  the  certificate  of  the  Engineer  of  the 
said  Corporation  as  to  such  cost  shall  be  conclusive. 

14.  If  any  person  or  persons  sustain  any  loss  or  damage  by  reason 
of  any  defect  or  want  of  repairs  in  any  of  the  plant,  rolling  stock  or 
other  properties  of  the  said  grantees  or  by  reason  of  any  carelessness, 
neglect  or  misconduct  of  their  agents  or  servants  in  the  management, 
construct-ion  or  use  of  the  said  tramways  or  any  portion  thereof,  or  in 

the  exercise  of  ihe  r>r>wer«;  tiiven  hv  rlaneee  Ifl  nr  11  rh^  chnll 
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be  made  good  by  Ihc  said  grantees,  and  in  the  event  of  any  suit  being 
instituted  against  the  said  Corporation  in  respect  of  any  of  the  matters 
hereinbefore  mentioned  the  said  grantees  shall,  within  fourteen  days  from 
receipt  of  a notice  thereof  from  the  said  Corporation,  settle  the  same; 
but  if  the  said  grantees  choose  to  defend  such  suit,  they  shall  be  at  liberty 
to  do  so  upon  their  undertaking  to  indemnify  the  said  Corporation  against 
ail  losses,  damages  and  expenses  in  respect  thereof: 

Provided  always  that,  if  the  said  grantees  fail  to  seLtle  such  suit  or 
to  indemnify  the  said  Corporation  as  is  hereinbefore  provided,  it  shall 
be  lawful  for  the  said  Corporation  to  settle  the  same  without  any  consent 
or  concurrence  on  the  pan  of  ihc  said  grantees,  and  the  sum  which  they 
shall  have  to  pay  in  making  such  settlement,  together  with  interest  thereon 
at  the  rate  of  8 per  cent : per  annum  from  the  date  of  payment,  and  with 
all  expenses  which  they  may  be  pul  to,  shall  be  recoverable  as  a debt 
from  the  said  grantees. 

15.  If  at  any  lime  after  the  opening  of  any  tramway  for  traffic  the 
said  grantees  shall  discontinue  the  working  of  such  tramway  or  any  part 
thereof  for  the  space  of  six  calendar  months  (such  discontinuance  not 
being  occasioned  by  circumslances  beyond  the  control  of  the  grantees), 
it  shall  be  lawful  for  the  Corporation,  without  any  previous  notice  to 
the  said  grantees,  to  remove  the  tramway  or  part  (hereof  so  discontinued, 
and  the  said  grantees  shal  I pay  to  (he  Corporation  the  cost  of  such  removal 
and  of  the  making  good  of  such  street  or  bridge  through  which  the  said 
tramway  shall  have  been  made,  and  the  certificate  of  the  Engineer  of 
the  said  Corporation  as  to  such  cost  shall  be  conclusive. 

16.  The  said  grantees  will,  if  required  by  the  said  Corporation,  before 
opening  and  breaking  up  the  soil  and  pavement  of  any  street  or  bridge 
under  clause  10  of  these  presents  deposit  in  an  approved  bank  in  Calcutta 
in  the  name  of  the  said  Corporation  the  sum  of  Rs.  5,000,  or,  in  their 
option,  promissory  notes  of  the 1 [Central  Government]  or  municipal  bonds 
of  the  nominal  value  of  Rs.  5,000  and  the  same  will  remain  so  deposited 
until  the  completion  by  the  said  grantees  of  the  lines  of  tramway  herein 
sanctioned  for  immediate  construction.  But  all  interest  accruing  on  the 
said  sum  or  the  said  notes  shall  be  credited  to  the  said  grantees,  and, 
subject  as  next  hereinafter  mentioned,  be  paid  lo  them  as  the  same  shall 
accrue  due: 

Provided  nevertheless  that  the  said  Corporation  shall  be  entitled  to 
deduct  out  of  the  sum  so  deposited  or  the  interest  accruing  on  the  said 
sum  or  notes  or  out  of  the  proceeds  of  sale  of  the  said  notes  all  moneys 
to  which  they  may  be  entitled  under  any  clause  or  clauses  of  these  presents. 

17.  In  consideration  of  the  concession  hereby  granted  the  said 
grantees  will  pay  to  the  said  Corporation  rent  at  the  several  rates 
hereinafter  specified,  namely,  from  the  beginning  of  the  first  to  the  end 
of  the  ninth  year,  at  the  rate  of  Rs.  3,000  per  annum  per  mile  of 
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double  line  and  Rs.  2,000  per  annum  per  mile  of  single  line;  from  the 
beginning  of  ihc  tenth  to  the  end  of  the  thirteenth  year,  a rent  at  Ihe 
rate  of  Rs.  3,250  per  annum  per  mile  of  double  line  and  Rs.  2,250  per 
annum  per  mile  of  single  line;  from  the  beginning  of  Ihe  fourteenth  year 
to  the  end  of  the  seventeenth  year,  a rent  at  the  rate  of  Rs.  3,500  per 
annum  per  mile  of  double  line  and  Rs.  2,500  per  annum  per  mile  of 
single  line;  from  the  beginning  of  the  eighteenth  to  the  end  of  the  twemy- 
firsl  year,  a rent  at  the  rate  of  Rs.  3,750  per  annum  per  mile  of  double 
line  and  Rs.  2,750  per  annum  per  mile  of  single  line;  and  from  the 
beginning  of  the  twenty-second  year,  a rent  at  the  rate  of  Rs.  4,000  per 
annum  per  mile  of  double  line  and  Rs.  3t000  per  annum  per  mile  of 
single  line.  And  the  rents  aforesaid  shall  be  payable  half-yearly  and  shall 
from  a first  charge  on  the  undertaking,  and  the  date  on  which  such  rent 
on  each  line  of  tramways  or  pan  of  a line  shall  begin  to  accrue  shall 
be  the  date  on  which  such  line  or  part  of  a line  of  tramway  shall  be 
opened  for  public  traffic: 

Provided  always  that  no  lines  or  sidings  over  which  passengers  or 
goods  are  not  carried  for  hire,  connecting  ihc  traffic  lines  with  the  tables, 
carriage-sheds  or  depots  or  other  property  of  the  grantees  shall  be  included 
in  mileage  for  which  rent  shall  be  payable. 

18.  If  the  said  rent  or  any  part  thereof  shall  not  be  paid  on  due 
date,  the  said  grantees  shall  be  liable  to  pay  interest  thereon  at  the  rale 
of  eight  per  cent,  per  annum  from  the  due  date  until  payment, 

19.  In  consideration  of  the  premises  the  Corporation  shall  allow 
to  be  deducted  from  the  rent  payable  under  this  agreement  a sum  equal 
to  the  amount  levied  upon  the  grantees,  as  the  municipal  taxes  upon 
their  horses,  carriages  and  tramway  lines  (but  not  on  their  depots  and 
buildings  or  any  other  property  or  effects). 

20.  From  and  after  the  commencement  of  the  fifteenth  year  of 
ihis  contract  to  the  end  of  the  twenty- first,  the  said  grantees  shall  not 
be  at  liberty  to  enter  upon  any  fresh  engagements  or  expenditure  which 
would  increase  their  capital  account  in  connection  with  this  contract, 
without  first  notifying  their  intention  to  the  said  Corporation  and 
obtaining  their  approval  thereof  and  sanction  thereto  in  writing. 

21,  The  Corporation  shall  have  the  right  of  purchasing  ihe  said 
tramways  with  the  plant,  buildings,  stores,  rolling-stock  and  everything 
connected  therewith  upon  the  expiration  of  twenty-one  years  from  the 
commencement  of  this  contract  upon  declaring  its  intention  so  to  do 
in  writing  not  less  than  six  months  before  the  expiraLion  of  the  said 
twenty- one  years,  and  shall  have  a renewed  right  of  purchase  at  the  end 
of  every  seven  years  after  the  expiration  of  the  said  twenty-one  years, 
upon  similar  notice  being  given  and  the  consideration  for  such  purchase 
shallbeacash  payment  of  one  and  two-fifths  on  the  amount  of  the  invested 
capital  of  the  said  grantees  or  securities  of  the  l[Cenlral  Government] 
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or  securities  the  interest  whereon  shall  have  been  guaranteed  by  the 
* Secretary  of  State  for  India  in  Council  or  debentures  of  the  said 

Corporation  of  such  amount  as  to  produce  at  the  rate  of  interest  current 
on  such  securities  seven  per  cent . per  annum  on  the  amount  of  the  said 
invested  capital,  and,  if  the  consideration  for  such  purchase  shall  be 
given  in  such  securities  as  aforesaid,  the  said  grantees  shall  be  entitled 
to  have  in  addition  a first  mortgage  of  all  the  property,  assets  and  profits 
of  the  tramway  or  tramways  which  shall  have  been  purchased  from  them. 

22.  In  the  event  of  the  said  Corporation  failing  to  declare  its 
intention,  as  above  provided,  lo  purchase  the  property  of  the  said  grantees, 
the  terms  of  this  contract  shall  continue  in  force, 

23.  The  p ro v is  i o n s here  inbe  fore  comai  n ed  sha  1 1 , so  far  as  appl  ic  able, 
apply  lo  all  tramways  lo  be  constructed  by  the  said  grantees  by  any  route 
or  routes  to  be  hereafter  fixed  by  the  said  Corporation  or  under  clauses 
J , 3 and  4 of  these  presents,  and  to  the  works  connected  with  or  incidental 
to  such  tramways. 

24.  The  date  of  the  commencement  of  this  concession  shall  be  the 
date  on  which  notice  of  the  sanction  of  the  Government  of  Bengal  to 
the  same  shall  be  given  to  the  said  grantees^ 

25.  Unless  the  said  grantees  shall  have  commenced  the  work  of 
laying  down  the  said  tramway  within  twelve  months  from  the  date  of 
the  recognition  of  this  agreement  by  an  Act  of  the  Bengal  Legislature, 
the  said  Corporation  shall  be  at  liberty  to  cease  and  determine  this 
contract,  and  to  enter  into  arrangements  with  any  other  person  or  persons 
for  the  construction  of  tramways. 

26.  Nothing  in  this  agreement  shall  take  away  or  affect  any  power 
which  the  Corporation  may  have  by  law  to  open,  or  break  up  or  to  widen, 
alter,  divert  or  improve  any  street  or  road: 

Provided  always — 

Isr — That  they  shall  cause  as  little  detriment  or  inconvenience  to 
the  grantees  as  circumstances  will  admit. 

2nd. — That  they  may  (if  absolutely  necessary,  but  not  otherwise)  order 
the  temporary  stoppage  of  traffic  on  the  said  tramways  or  any  of  them 
on  giving  tweruy-four  hours1  previous  notice  in  writing  to  the  said 
grantees. 

3rd. — Thai  before  they  commence  any  work,  whereby  the  traffic  on 
the  tramway  will  be  interrupted  they  shall  (except  in  cases  of  urgency 
in  which  cases  no  notice  shall  be  necessary)  give  to  the  grantees  notice 
of  their  intention  to  commence  such  work,  specifying  the  time  at  which 
they  will  begin  lo  do  so;  such  notice  to  be  given  eighteen  hours  at  least 
before  the  commencement  of  the  work. 
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4th.— That,  in  the  event  of  their  so  interfering  with  the  stopping  the 
running  of  any  tramway  under  this  clause,  and  abatement  proportioned 
to  the  length  of  road  over  which,  and  lime  during  which,  running  is 
stopped  shall  be  made  from  the  rent  hereinbefore  reserved  and  payable 
by  the  said  grantees. 

5ih. — That  any  alteration  of  the  position  of  any  of  the  tramways, 
or  the  making  good  of  any  injury  or  damage  that  may  be  occasioned 
thereto  by  reason  of  such  widening,  alteration  or  improvement,  shall 
be  executed  by  the  grantees  at  the  expense  of  the  Corporation. 

27.  If  any  doubt,  difference  or  dispute  shall  arise  between  the  said 
grantees  and  the  said  Corporation  touching  the  construction  of  these 
presents  or  anything  herein  contained,  or  touching  or  concerning  any 
other  matter  or  thing  relating  to  these  presents,  then  and  in  every  such 
case  such  doubt,  difference  or  dispute  shall  be  referred  to  the  arbitration 
of  two  persons,  one  to  be  chosen  by  the  said  grantees  and  the  other  by 
the  said  Corporation  within  one  calendar  month  after  either  of  them 
shall  have  made  to  the  other  a requisition  to  that  effect,  and  should  the 
arbitrators  fail  to  agree  they  shall  refer  the  question  or  questions  at  issue 
to  the  decision  of  an  umpire  to  be  chosen  by  the  said  arbitrators  and 
the  decision  of  such  arbitrators,  iT  they  agree,  or  of  such  umpire  if  they 
disagree  shall  be  final,  and,  in  case  either  party  shall  neglect  or  refuse 
to  appoint  an  arbitrator  within  the  specified  lime,  the  arbitrator  appointed 
by  the  other  party  shall  make  a decision  alone  and  the  decision  of  such 
arbitrators,  umpire  or  arbitrator,  as  the  case  may  be,  shall  be  effectual 
and  binding  upon  both  parties, 

28,  The  words  "the  said  Corporation"  used  in  this  agreement  shall 
include  the  present  Corporation  and  their  successors,  and  also  all  persons 
empowered  by  the  said  Corporation  or  their  successors  or  by  other  duly 
constituted  authority  to  do  any  act  or  thing  or  exercise  any  powers  or 
authorities  which  the  said  Corporation  are  hereinbefore  authorized  or 
empowered  to  do  or  exercise. 
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[THE  CALCUTTA  TRAMWAYS  (AMENDMENT) 

ACT,  1884-]1 


Act  I of  1903, 

Act  I of  1903. 

(a)The  Government  of 
India  (Adaptation  of 
Indian  Laws)  Order, 
1937. 

(b)  The  Adaptation  of  Laws 
Order,  1950. 

[30th  April,  IS84.J 

An  Act  to  amend  the  Calcutta  Tramways  Act,  1880. 

Whereas  it  is  expedient  to  facilitate  the  construction  and  regulate  the 
working  of  tramways  within  such  portions  of  Calcutta  as  are  not1  [subject 
to  the  authority  of  the  Corporation  of  Calcutta],  and  to  make  due  provision 
for  their  general  management,  supervision  and  control;  and  whereas  it  is 
necessary  to  amend  the  Calcutta  Tramways  Act,  1880,  for  the  purposes 
aforesaid; 

It  is  hereby  enacted  as  follows: — 

1.  This  Act  shall  be  read  with,  and  taken  as  part  of,  the  Calcutta 
Tramways  Act,  1880. 

(Commencement.) — Rep.  by  s.  4 and  the  Third  Sch.  of  the  Amending 
Act,  1903(1  of 1903). 

2.  ( Definition  of  " Calcutta  ”.) — Rep.  by  s.  4 and  the  Third  Sch.  of  the 
A men  di ng  A ct,  1 903  (/  of  ] 903 ) . 

3.  All  tramways  constructed  J[in  those  portions  of  Calcutta  as 
defined  in  the  Calcutta  Municipal  Act,  1 899 which  are  not  subject  to  the 
authority  of  the  Corporation  of  Calcutta]  shall  be  subject  to  the  general 


Short  title  gp/en 

Repealed  in  part  and  amended  . . 

Adapted 


1Short  title. — This  short  title  was  given  by  the  Amending  Act,  1903  (I  of  1903). 

Legislative  papers. — For  Statement  of  Objects  and  Reasons,  see  the  Calcutta  Gazette 
of  1 884.  Pari  IV,  page  52,  and  for  Proceedings  in  Council,  see  ibid.  Supplement,  pages  395, 
464, 497  and  514, 

Local  extent. — Since  this  Act  is  s.  1)  lo  be  read  with  and  taken  as  part  of 
the  Calcutta  Tramways  Act,  1880  (Ben.  Act  I of  1880),  it  has  the  same  local  extent  a s 
that  Act. 

’These  words  were  substituted  for  the  words  and  figure  “situate  within  thelocnl  limits  of 
(be  town  os  defined  in  the  Calcutta  Municipal  Consolidation  Act,  1 876"  by  s.  3 and  the  Second 
Sch.  of  the  Amending  Ad,  1903  (I  or  1903). 

J These  words  and  figure  in  section  3 were  substituted  for  the  words  and  figure  “in 
Calcutta,  but  situate  beyond  the  local  limits  of  the  town  as  defined  in  the  Calcutta  Municipal 
Consolidation  Act,  1876' ibid. 

JBengaJ  Act  TIT  ofI899  was  repealed  and  re-enacted  by  the  Calcutta  Municipal  AcU  1 923 
(Ben.  Act  m of  1923)  and  the  loner  Act  was  repealed  by  the  Calcutta  Municipal  Act,  1951 
(West  Ben.  Act  XXXUI  of  1951). 


Preamble. 


Construction 
of  Act. 


Certain 
tramways  to 
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Government. 
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[Ben,  Act  U of  1884.] 


(Sections  4,  5.) 

management,  regulation  and  control  of  the  '[Slate  Government];  and  the 
'[Slate  Government]  shall  in  this  behair  exercise  all  the  rights,  powers, 
functions  and  authorities  which  would,  under  the  provisions  of  the 
Calcutta  Tramways  Act,  1 880,  have  been  exercised  by  the  Corporation,  Ben.  Act  I 
if  such  tramways  had  been  constructed  wholly  2[wilhin  the  area  subjecl  18fi0' 
to  their  authority], 

4 . Nothing  in  this  Act  shal  l be  construed  so  as  to  give  the  Corpo  ration 
any  control,  power  or  authority  in  respect  of  any  tramway  or  part  of  a 
tramway  constructed  ^[outside  the  area  subject  to  their  authority]. 


5.  The  provision  of  this  Act  and  of  the  CaicuLta  Tramways  Act,  1880, 
shall  apply  to  any  Lramway  that  may  have  been  constructed  before  this  Act 
comes  into  force,  notwithstanding  any  omission  ori  regularity  in  publishing 
any  notice  required  to  be  published  under  section  4 of  the  said  Calcutta 
Tramways  Act,  1880. 


lThe  words  ''Provincial  Government”  were  first  substituted  For  the  words  "Local 
Government1'  by  paragraph  4(1)  of  the  Government  of  India  (Adaptation  of  Indian  Laws) 
Older,  1937,  Thereafter,  the  woid  “Slate’1  was  substituted  Tor  the  word  "Provincial”  by  para. 
4(1)  of  [hr  Adaptation  of  Laws  Order,  1950. 

These  words  were  substituted  for  the  wonts  and  figure  '^within  the  local  limits  of  the 
town,  as  defined  by  the  Calcutta  Municipal  Consolidation  Act,  1876,"  by  s.  3 and  the 
Second  Sch.  of  the  Amending  Act,  1903  (1  of  1903). 

These  words  were  substituted  for  the  words  and  figure  "outside  the  limits  of  the  town  as 
defined  by  the  Calcutta  Municipal  Consolidation  Act,  1876,"  by  s.  3 and  the  Second  Sch. 
of  the  Amending  Act,  1903  0 of  1903). 


